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e Understand importance of
removal

O bJ eCt|VeS Understand and be prepared to

apply Wisconsin law at

Temporary Physical Custody
hearings




High Emotions + Critical Decisions = TPC

High Emotions Critical Decisions What you can do!

e Firsttime parents e Court will make e Remain calm yourself
will be in front of many decisions, e Secka place to meet
court -sets tone for including whether with parent
how case will children will remain e Understand their
progress out of home emotions

e Children have e Courtwillseek e C(Consider ways to
already been information from help them remember
removed means parents what happened
high likelihood of
frauma




Preparing for TPC hearing

e Review the TPCrequest Meeting with client:
e Meet with client (think about

where, how, etc.) e Discuss purpose of hearing

e Is child an Indian child?

e Talk to prosecutor and social . . . .
e Identify 3 relative or like-kin

worker - identify main issues

e View TPC e-learning activity placements

. . e (et contact mformation
at www.cciptramnmg.com

L’! I!T ,\l

Ask social worker:

® When is next scheduled
family interaction??



http://www.cciptraining.com

Ready, Set, Go!

Child taken mto custody

TPC must take place within
48 hours, excluding
weekends &legal holidays

If TPC not held within 48
hours, child released from
custody



Persons Allowed to Attend

e Parents - Counsel for Parents

e Child - Guardian ad Litem for child under 12, SPD-Appointed counsel for child
12 and older -appearance can be waived by GAL

e Child’s foster parent or other physical custodian

e Other persons with proper interest in case or work with the court (including

media)
e Court-appointed specialadvocate (CASA)
e C(lient can object to other persons -speak to client in advance of hearing




Resources made available
to decision makers:

e TPC Hearmg
Preparation Guide
e SPD TPC Checklist
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Case Study Overview &
Demonstration



Procedural Deep-Dive

s of Rt Determine Probable O.the.r Out-of-Home
Cause Findings

Court should address
the parties of the nature
of the allegations and of
their rights, including
but not limited to, right
to counsel; provide
names of relatives;
oppose allegations;
present & cross-
examine witnesses.

2 Step Process

Does the Court have
jurisdiction under 48.13?

Is there probable cause
that child may either
injure self or be injured,
is being neglected by
parent, or will runaway or
be taken away?

“Magic Phrases”

Is placement in home
contrary to child’s
welfare?

Have reasonable efforts
been made?



Probable Cause to Continue Holding Child

Is there jurisdiction under Wis. Stat. 48.13? Which subsection?
e Practice tip: Print Jury Instructions for all48.13 subsections

Is there probable cause under Wis. Stat. 48.205(1) that child 1)
may either injure self or be injured, 1s neglected, or will runaway or

be take away?

e Practice tip: Parents have right to evidentiary heag
48.21(1)(b)




Out-of-home Placement Findings

Reasonable efforts to prevent removal:

e Practice tip: Dont just allow court to say “magic words”
o Ask:

o What services could be put in place to prevent removal?

o Why are those services not available?

o What services could parent engage in to allow return of the
child to the home?




Out-of-home Placement Findings - Cont’d

Continued placement in home 1s “contrary to child’s welfare”

e Practice tip: Dont just allow court to say “magic words”
o Ask:

o Why can the child not return home today?

o Is the placement least restrictive based on the child’s
needs? - consider protective capacities of child
Why is an m-home safety plan not an option?




Other Issues:

Sibling placements:

e Have reasonable efforts been made to keep siblings together?
e [f joint placementis unavailable or contrary to the children’s
welfare, what reasonable efforts are bemng made for frequent

visitation?




Other Issues:

Relative search :

e Ask the Court to Order the agency to provide notice to all
relatives of the child or other adults named by the parents
within 30 days after child’s removal, unless reason to believe it

would be dangerous to the child.




Family Interaction

What 1s the family interaction plan for the parent to have
contact with the child until the next hearing? Telephone calls?
Face-to-face?

(Wl Intake/Access Standards require face-to-face family
interaction within 5 busmess days of placement, weekly
ongoing face-to-face, and weekly other contact. See p. 51.)

Practice tip: If conditions set for family mteracti

must be related to safety




Is Petition filed at TPC?

If not, the petitioner may be granted one 72-hour extension to
file the petition IF any of the following apply:

1. Additional time 1s required to determine whether the filing of a

petition 1s necessary.

2. Child 1s in iImminent danger to himself/herself or to others.

3. Probable cause to believe parent/guardian/legal custodian is
neglecting, refusing, unable, or unavailable to provide adequ

supervision and care.




Appointed counsel after the TPC hearing?

Review TPC request and Order and review with client

Parents can ask for a rehearing pursuant to Wis. Stat.
48.21(3)(am)
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