Motion Practice: Trial
‘and Disposition
Motions

‘Atty. Matthew Giesfeldt

Asst. State Public Defender
" Juvenile Unit - Madison Trial



Learning Objectives

~« Learn pre-trial motions +
best position a case forAria

.« Learn pre-dispssition metions
106 best posiHN aLase £or dismissal
at disposition




Agenda

© * Pre-trial Wotions:
_ —Atlor before hearing on petition
—TIw limine
—O+tlner pre-trial
* Pre-disposition motions
- Discussion/Questions/Case Study




Set the stage




Templates

WISCONSIN

STATE PUBLIC DEFENDERS

Acts/Laws/DHS Standards

Constitutional Challenges
Deposition Information

Initial Motions & Forms to File

HOME FORCLIENTS ABOUT THE 5PD

Authorization to Appear
Consolidation of CHIPS cases with TPR Cases
Demand for Discovery

Demand for Production

Demand for Witness List
Discovery Demand TFR
Discovery Demand TPR - GAL
Intake File Request

Intake Form

Interrogatories to Petitioner
Production of Documents
Request for Inspection of Records

Respondent's Request for Production of Documents

5

(ap!

PD DIVISIONS LEGAL RESOURCES - CONTACT
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Timing, generally

S STAT. 8 4.297




At or Before Hearing on
Petition
* (not really a motion, but...):
* Preserve right +o jury trial

e WIS, STAT. 88 4. 243(1)(6) -

"~ My biologicaigclockss TICKING LIKE THIS .. |



At or Before Hearing ow
Petitio

* Substitution of judge. WIS, STAT. 3
49.24.




At or Before Hearing ow
Petition
 » Motion to vacate defaunlt judagment

—WIS, STAT. 8 306.01

—Johmson v Allis Chambers Corp. A2
Wis. 24 261 (1492)



At or Before Hearing on
Petition
© o Wotion for visitation
 “Reinstate, increase, provide
travsportation, family visits
—WIS. STAT. 8 4.355(3)

—but check local practice (CHIPS or
TPR case; if CHIPS—awcillary rep?)




P

At or Before Hearing on
Petition

* » Wotion to diswmiss insufficient

petition
—Tu +he Iuterest of:Lourtuey €., 164
Wis. 24 542 (1994)




At or Before Hearing on
Petition

"o Access to CHIPS File. WIS, STAT.
. 834,300, 49.7D.




Tw Limive




Tw Limine

“ * No “but [hel/she/they] had a
 lawyer to Mclp" in the CH TIPS case




TIw Limive

* No “best interests”

—In the Interest of: C.E.W., 124 Wis.

24 47 (19%5)

—No best nterests, generally, or with

PS

regard +o specific items of CH:

case (Visits, placement, etc.)

: H:earsaw, not relevavt. WIs. STAT. 85
49%.415, A04.01, cth. 504, A04.02



Tw Limive

©« How much did the foster parent
- get?




Tw Limine

“ * Force corporation counsel/DA and

GAL to sit separately
= |




TIw Limive

* No comment on whether or how
parent litigated CHIPS case
—Privileged
—Not relevant (ot redquired + provide

“reasoviable efforts” of “case
management”)




Tw Limine

B Prohivit calling a witness with
criminal record if wot first disclosed.

:IF.'l -'




Tw Limive

“ * Aligued parties to share
preemptory challenges.

— T the Tuterest ofi C.EW, 424 Wis.
24 47 (1a%5)




Tw Limine

s Prohibit other acts in accordavnce
with WIS, STAT. 88 G04.01-A04.04

&

}
1 T - I
By ~'mnota '.ri:ﬁ"r" r?a".'iﬂ_bl'e witnessnl wasy
drunk'mostiof the time!

b e,



TIw Limive

“ o Prohibit Corp Counsel/DA avd/or
 @GAL from introducing anything not
disclosed

—But remember, civil discovery rules...



Tw Limive

* Set rules/practices for sidebars,

objections, etc.
O,

‘l;“i
/’I 0B8] Ecm

JUDGE, SIDEBAR?




| :j Iwn Limive
© * Seduester witnesses.
—But they get thelir person..

|| 3
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SEQU-ESTERED




Tw Limine

* *Record the proceedings




Tw Limive

* No reference +o “public defender” or

lll

“assigned counse




Tw Limine

© « Telephove testimony at trial. w:
 STAT. 83 50713, DB5.60.




TIw Limive

» Other grouwnd-specific motions:

—Cowtinning CHIPS (all or vothivg ou
CoR?)

—Failure +o assume (comment on
substavtial parevtal relationship?)

—Abandonment (fime periods?)




TIw Limive

* Define chronology of case:
—As of date of petition?

» But see Stacee F., 2012 Wis App-29,
slip op
— TR implications?



Other pre-trial

. Sc\/ér\ WIS, STAT. 38 03.06(1),
»05.05(2.)




Other pre-trial

<o Adjournment

COURT IS ADJOURNED.




Other pre-trial

©+ Challenge venne. WIS, STAT. 3 4%.415.

q f
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Other pre-trial

e« WMotion for Visitation

—Rel

nstate, increase, provide

travsportation, family visits
—WIS. STAT. 8 4%.355(3)

—but check local practice (CHIPS or
TFR case; if CHIPS—awcillary rep?)




o, i M, R, N T,

Other pre-trial

« Wotion to interview child.




Other pre-trial

 Defive the scope of discovery/compel
discovery.
— Shawon R. and Stacee P.

— Prosecutor as witwess? Seech. 4%, 59,
Wisconsin Statutes: Clean Hands Doctrive



Pre-disposition

* WMotion fof Visitation

—Reinsyate, iucrease, provide
traysportation, family visits

—WZS. STAT. 8 4.355(3)

ut check local practice (CHIPS or
TFR case; if CHIPS—awcillary rep?)




Pre-disposition

<o WMotion to ivterview child




Pre-disposition

« Take judicigt notice of trial evideuce.
— Wis, Stat,/3 46.24949




Pre-disposition

* Even if ruleg of evidewce dov't apply,
try to defive i+ anyway?
— Wis| Stat. 8 4%.249




Pre-disposition

* Enlarge timé?
— Wis{Stat/88 49.315, 40.424(4);

—

You're future is whatever
you make it.




Pre-disposition

<+ Define the Ameline for evidewnce.
| — Stacee P.



Discussion/Questions/Case Study
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